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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  3210,  3211 

Proposed  Rulemaking  Regarding 
Noncompetitive  Geothermal  Leases 

agency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking  is 
being  issued  pursuant  to  the  provisions 
of  the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  1001-1025)  which  authorizes  the 
issuance  of  leases  for.  the  development 
and  utilization  of  geothermal  resources. 
To  encourage  geothermal  exploration 
and  development  it  is  proposed  to 
eliminate  the  “competitive  interest” 
criteria  for  applications  filed  during  a 
simultaneous  filing  period  for  leases 
which  have  expired  or  terminated,  or 
been  cancelled  or  relinquished.  This 
would  expedite  leasing  of  these  lands 
and  development  of  potential 
geothermal  resources.  It  is  also  proposed 
to  reclassify  certain  lands  which  have 
been  designated  as  Known  Geothermal 
Resource  Areas  (KGRA’s)  because  of 
overlapping  noncompetitive 
applications,  after  competitive  lease 
sale  offerings  have  attracted  no  bids. 

date:  Written  comments  are  due  by 
(anuary  25, 1980. 

ADDRESS:  Send  comments  to;  Director 
(650),  Bureau  of  Land  Management, 
Department  of  the  Interior.  1800  C  Street 
NW.,  Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
inspection  in  Room  5555  at  the  above 
address  during  regular  business  hours 
(7;45  a.m.-4:15  p.m.)  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Bruce  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION:  The 

current  regulations  in  43  CFR  3200.0- 
5(k)(3)  provide  that  lands  included  in 
two  or  more  noncompetitive  lease 
applications  which  overlap  by  at  least 
50  percent  are  automatically  classified 
as  a  KGRA  requiring  competitive 
leasing.  However,  competitive  lease 
sales  for  a  number  of  tracts  in  such 
“competitive  interest"  KGRA's  have 
attracted  no  bids.  The  result  is  that  the 
geothermal  potential  of  the  lands  will 
not  be  explored  and  developed.  The 
Department  of  Interior  (DOI)  has 
consulted  with  the  Department  of 
Energy  (DOE)  in  the  preparation  of  these 
proposed  regulations  in  view  of  the  joint 
responsibility  for  geothermal  leasing 
created  by  the  Department  of  Energy 
Organization  Act  (DOE  Act)  which 


authorizes  DOE  to  issue  regulations 
under  the  Geothermal  Steam  Act  of  1970 
which  relate,  in  part,  to  the  “fostering  of 
competition”  and  “the  implementation 
of  alternative  bidding  systems.”  In  light 
of  these  responsibilities,  DOE  is 
presently  reviewing  that  portion  of  the 
definition  of  KGRA  which  relates  to 
“competitive  interest”  to  determine  if 
any  regulatory  changes  are  appropriate. 

Proposed  Regulation 

This  proposed  rulemaking  amends  43 
CFR  3211  by  eliminating  the  requirement 
in  §  3211.2(1^  for  a  KGRA  classification 
and  competitive  leasing  when  two  or 
more  applications  are  filed  for  the  same 
leasing  unit  during  the  simultaneous 
filing  period  for  (1)  lands  on  which 
leases  have  been  cancelled  or 
relinquished;  (2)  lands  on  which  leases 
expired  at  the  end  of  their  primary  or 
extended  terms;  or  (3)  lands  on  which 
leases  have  been  terminated  for 
nonpayment  of  rent.  In  addition,  the 
proposed  regulations  provide  for 
issuance  of  leases  for  lands  applied  for 
noncompetitively  and  classified  as 
KGRA’s  on  the  basis  of  competitive 
interest,  but  for  w’hich  competitive  lease 
sale  offers  have  attracted  no  bids.  To 
encourage  development  of  geothermal 
resources  and  free  these  areas  for 
development,  it  is  proposed  that  these 
competitive  interest  KGRA’s  be 
reclassihed  and  made  available  without 
competitive  bidding. 

Non-KGRA  lands  covered  by 
noncompetitive  applications  filed  prior 
to  the  effeOtive  date  of  this  regulation 
which  are  classified  as  KGRA’s  solely 
because  of  the  “competitive  interest” 
standard  shall  be  offered  for  lease  under 
the  simultaneous  filing  procedures  in 
accordance  with  the  provisions  of  43 
CFR  3211.2. 

Applications  Hied  on  a 
noncompetitive  basis  after  the  effective 
date  of  this  regulation  for  lands  which 
receive  a  KGRA  classification  as  a 
result  of  competitive  interest,  shall  be 
leased  in  accordance  with  the  proposed 
revision  to  §  3210.2-2.  That  is.  they  will 
be  leased  without  competitive  bidding  to 
the  original  hrst  applicant  if  they  receive 
no  bids  when  offered  for  competitive 
sale.  If  the  original  Brst  applicant  no 
longer  wants  Uie  lease,  it  shall  be 
offered  to  succeeding  applicants  in 
chronological  order  from  the  filing  date 
of  their  applications.  If  none  of  the 
original  applicants  wants  the  lease,  the 
lands  would  then  become  available  for 
noncompetitive  leasing  under  Subpart 
3211.  In  order  to  implement  this 
proposal,  it  is  also  proposed  to  amend  43 
CFR  3210.2-2  to  provide  that  all 
applications  for  land  determined  to  be  a 
KGRA  because  of  competitive  interest 


will  retain  their  priority  of  Filing  as 
shown  by  the  date  stamped  on  the 
envelope.  This  provision  is  incorporated 
in  the  proposed  rulemaking  and  is  the 
position  advocated  by  the  Department 
of  Energy. 

An  alternative  to  this  procedure 
advocated  by  the  Department  of  the 
Interior  is  that  all  competitive  interest 
KGRA’s  created  after  the  effective  date 
of  this  regulation  be  leased  only  through 
the  simultaneous  drawing  procedure 
rather  than  first  offering  the  lease  to  the 
original  applicants  who  created  the 
KGRA  and  then  eventually  offering  such 
unleased  lands  under  the  simultaneous 
drawing  procedure.  Comments  are 
specifically  requested  on  these  two 
proposed 'methods  of  awarding  leases 
for  these  competitive  interest  KGRA 
lands  and  particularly  how  each  of  the 
methods  would  affect  the  timely 
availability  of  lands  for  leasing  and 
development  and  the  utilization  of  the 
geothermal  resources. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Analysis  under  Executive  Order  11821 
and  0MB  Circular  A-107. 

It  is  hereby  determined  that 
publication  of  this  proposed  rulemaking 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  is  required. 

The  principal  author  of  this  proposed 
rulemaking  is  Doris  Koivula,  Division  of 
Onshore  Energy  Resources,  Bureau  of 
Land  Management. 

Under  the  authority  of  the  Geothermal 
Steam  Act  of  1970  (30  U.S.C.  1001-1025), 
it  is  proposed  to  amend  Title  43,  Chapter 
IL  Subchapter  C.  Group  3200,  Part  3200, 
by  revising  section  3210.2-2  of  Subpart 
3210  and  Subpart  3211  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  Section  3210.2-2  is  revised  to  read 
as  follows: 

§  3210.2-2  Filing  and  processing. 

(a)  F/J/ng  period.  Applications  for 
leases  pursuant  to  this  subpart  shall  be 
submitted  only  during  application  filing 
periods.  An  application  filing  period 
shall  begin  on  the  first  working  day  of 
each  calendar  month  and  shall  end  at 
the  close  of  business  on  the  last  working 
day  of  that  month.  During  the  same 
application  filing  period  no  applicant 
shall  file  a  second  application  which 
overlaps  any  of  the  land  covered  by  his 
first  application. 

(b)  Date  of  filing.  When  an  application 
is  filed  with  the  authorized  officer,  the 
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date  of  niing  shall  be  stamped  on  the 
envelope. 

(c)  Processing  applications.  The 
envelope  containing  the  application 
shall  remain  sealed  until  the  end  of  the 
application  Hling  period  during  which 
the  application  is  Hied.  On  the  first 
working  day  following  the  end  of  the 
application  filing  period  all  applications 
shall  be  opened,  and  it  will  be 
determined  which  applications  are  for 
lands  included  in  a  KGRA.  In 
determining  whether  land  included  in  an 
application  is  a  KGRA  because  of 
competitive  interest,  no  application 
submitted  during  any  subsequent 
application  filing  period  will  be 
considered.  Applications  for  land 
determined  to  be  a  KGRA  will  be 
rejected,  except  those  applications  for 
land  determined  to  be  a  KGRA  because 
of  competitive  interest  pursuant  to 

§  3200.0-5(k)(3).  Applications  for  land 
determined  to  be  a  KGRA  because  of 
competitive  interest  will  retain  their 
priority  according  to  the  date  of  filing.  If 
any  application  covers  both  land  wiAin 
a  KGRA  and  land  outside  a  KGRA,  the 
applicant  will  be  granted  the 
opportunity  to  amend  his  application  to 
exclude  the  portion  included  in  a  KGRA, 
and  his  amended  application  will  retain 
its  priority  according  to  the  date  of  filing 
of  his  original  application,  but  must 
comply  with  all  other  requirements  of 
these  regulations. 

(d)  Competitive  interest  KGRA 's. 
Lands  in  competitive  interest  KGRA's 
will  be  offered  for  sale  by  competitive 
bidding  in  accordance  with  §  3220. 

These  lands  may  be  offered  for  sale 
more  than  once  at  the  discretion  of  the 
authorized  officer 

(1)  Where  a  competitive  interest 
KGRA  was  created  by  competitive 
applications  filed  prior  to  the  effective 
date  of  these  regulations  and  the 
competitive  lease  sale(s)  did  not  result 
in  the  issuance  of  a  lease,  the  lands  will 
become  available  for  leasing  under  the 
simultaneous  procedure  as  provided  in 
§  3211. 

(2)  W'here  the  competitive  interest 
KGRA  was  created  by  noncompetitive 
applications  filed  after  the  effective  date 
of  these  regulations  and  the  competitive 
lease  sale(s)  did  not  result  in  the 
issuance  of  a  lease,  the  lands  will  be 
leased  to  the  original  applicant  having 
the  first  priority.  If  the  original  applicant 
no  longer  wants  the  lease,  it  shall  be 
offered  to  succeeding  applicants  in 
chronological  order  according  to  the 
date  of  filing  of  their  applications.  If 
none  of  the  original  applicants  wants 
the  lease,  the  lands  will  then  become 
available  for  noncompetitive  leasing  in 
accordance  with  the  provisions  of 
Subpart  3211. 


2.  Subpart  3211  is  revised  to  read  as 
follows: 

Subpart  3211— Bureau  Motion- 
Simultaneous  Applications 

§  321 1.1  Lands  available  for 
noncompetKivo  leasing. 

(a)  Lands  in  noncompetitive  leases 
wUch  have  been  cancelled  or 
relinquished  or  which  expired  at  the  end 
of  their  primary  or  extended  terms  or 
which  terminated  by  operation  of  law 
for  nonpayment  of  rental  pursuant  to  30 
U.S.C.  1004  shall  be  subject  to  further 
leasing  only  in  accordance  with 
provisions  of  this  subpart.  Lands  subject 
to  applications  filed  prior  to  the 
effective  date  of  this  section  and 
classified  as  "competitive  interest" 
KGRA’s  under  43  CFR  3200.0-5(k](3) 
which  have  received  no  bids  after  a 
competitive  lease  offering  may  be 
reclassified  and  made  subject  to  further 
leasing  in  accordance  with  the 
provisions  of  this  section.  Such 
competitive  interest  KGRA  tracts  may 
be  offered  for  competitive  leasing  more 
than  once  at  the  discretion  of  the 
authorized  officer. 

(b)  From  time  to  time  the  authorized 
officer  of  the  appropriate  Bureau  of 
Land  Management  office  will  post  and 
provide  news  coverage  of: 

(1)  a  list  of  leasing  units  which  are 
available  for  noncompetitive  leasing 
under  the  provisions  of  this  subpart; 

(2)  a  notice  that  applications  for 
leases  on  such  lands  will  be  accepted 
during  the  filing  period  specified  in  the 
notice,  which  will  begin  at  10  a.m.  on  a 
Monday  and  end  at  10  a.m.  on  the  fourth 
Monday  thereafter,  or  on  the  next 
working  day  if  the  fourth  Monday  falls 
on  a  non-working  day.  All  applications 
received  during  such  filing  period  will  be 
treated  as  simultaneously  filed;  and 

(3)  the  address  of  the  proper  Bureau  of 
Land  Management  office  where 
applications  must  be  filed  and  from 
which  information  as  to  the  terms  and 
conditions  under  which  the  leases  will 
be  issued  can  be  obtained. 

§3211.2  Applications. 

(a)  An  application  shall  be  submitted, 
in  duplicate,  on  the  form  approved  by 
the  Director  for  noncompetitive  leases. 

(b)  Only  one  complete  leasing  unit, 
identified  by  unit  number,  may  be 
included  in  an  application.  Lands  not  on 
the  posted  list  may  not  be  included  in 
the  application. 

(c)  An  applicant  is  permitted  to  file 
only  one  application  for  each  numbered 
unit  on  the  posted  list.  Submission  of 
more  than  one  application  by  or  on 
behalf  of  the  applicant  for  the  same  unit 
will  result  in  the  disqualification  of  all 


applications  submitted  by  that  applicant 
for  that  particular  unit. 

(d)  Each  application  filed  during  the 
simultaneous  filing  period  must  be 
submitted  in  a  sealed  envelope  marked 
"Simultaneous  Geothermal  Application 
(43  CFR  Part  3211).”  The  envelope  will 
remain  sealed  until  the  end  of  the 
simultaneous  filing  period,  at  which  time 
the  application  will  be  time-stamped 
and  serialized. 

(e)  Each  application  must  be 
accompanied  by  a  nonrefimdable 
service  fee  of  $50. 

§  321 1.3  Drawing  of  applications  for  units 
on  posted  list 

(a)  If  more  than  one  application  is 
received  during  the  simultaneous  filing 
period  for  the  same  imit  on  the  posted 
list,  the  priority  of  filing  for  such  imit 
will  be  determined  by  a  public  drawing. 
All  applications  for  each  unit  will  be 
drawn,  and  the  order  in  which  they  are 
drawn  will  determine  their  respective 
priorities  and  order  of  processing. 

(b)  A  lease  may  be  issued  to  the 
drawee  having  the  highest  priority  for  a 
particular  unit.  Payment  of  the  first 
year’s  rental  must  be  received  in  the 
proper  Bureau  of  Land  Management 
office  within  fifteen  days  from  the  date 
of  receipt  of  notice  that  such  rental  is 
due.  The  drawee  failing  to  submit  the 
rental  payment  within  the  time  allowed 
will  be  automatically  disqualified  to 
receive  the  lease.  Consideration  will 
then  be  given  to  the  application  having 
the  next  highest  priority  in  the  drawing 
for  that  particular  unit. 

(c)  Prior  to  the  issuance  of  any  lease,  a 
determination  shall  be  made  as  to 
whether  or  not  the  lands  are  within  a 
KGRA.  Applications  determined  to  be 
within  a  KGRA  will  rejected. 

(d)  If  no  application  is  filed  for  a 
particular  unit  on  the  posted  list,  the 
lands  in  that  unit  will  be  available  for 
leasing  by  the  first  qualified  applicant 
filing  an  application  for  a  lease  as 
provided  in  subpart  3210. 

(e)  If  no  applicant  filing  for  a 
particular  unit  is  qualified  to  receive  a 
lease  therefor,  the  lands  in  that  unit  will 
also  become  available  for  leasing  in 
accordance  with  the  provisions  of 
subpart  3210. 

james  W.  Curlin, 

Deputy  Assistant  Secretary  of  the  Interior 
November  20, 1979. 
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